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Jim: attached are the meinos prepared by Indian Affairs for tomorrow's session with the Secretary. We will not be
covering all of these but I wanted you to be aware of the materials they put together. If there are any briefing papers
you want to make sure the Secretary reviews, let me know.

I will be sending you the Member profiles OCL has put together for tomorrow shortly.

Thank you.

Amanda Kaster-Averill

Special Assistant

Office of Congressional and Legislative Affairs
U.S. Department of the Interior

(202) 208-3337
amanda_kaster@ios.doi.gov <maiitoiaman




Bureau: Assistant Secretary — Indian Affairs

Office: Office of Indian Gaming
Member:
Issue: Indian Gaming Issues

Land Acquisition for Indian Gaming

Background

The Indian Gaming Regulatory Act (IGRA), 25 U.S.C. § 2701 ef seq., was enacted in 1988 to
“provide a statutory basis for the operation of gaming by Indian tribes as a means of
promoting tribal economic development, self-sufficiency, and strong tribal governments.” 25
U.S.C, §2702(1).

The authority to make final decisions regarding Indian gaming has been delegated from the
Secretary to the Assistant Secretary — Indian Affairs.

Section 20 of IGRA generally prohibits gaming activities on lands acquired in trust by the
United States on behalf of a tribe after October 17, 1988, 25 U.8.C. §2719. However,
Congress expressly provided several exceptions to the general prohibition. These include the
“equal footing” exceptions and the “off-reservation” exceptions. A tribe must qualify for at
least one exception to conduct gaming.

o The equal footing exceptions include the “restoration of lands for an Indian tribe that is
restored to federal recognition,” “settlement of a land claim,” and the “initial reservation”
of an Indian tribe acknowledged under the federal acknowledgment process. 25 U.S.C. §
2719(B)(1)B)(i-iii).

o An off-reservation exception (two-part determination) requires a finding by the Assistant
Secretary — Indian Affairs that the gaming facility is 1) in the best interest of the tribe,
and 2) not detrimental to the surrounding community. The governor of the state must
concur in the two-part determination before gaming can take place. 25 U.S.C. §
2719(BY1)(A).

Indian gaming is grouped into three categories: class | gaming is defined as social games
solely for prizes of minimal value. Class Il gaming is defined as games of chance such as
bingo and pull-tabs. Class III gaming is typically characterized as “casino-style gaming.”

Current Status

Shawnee Tribe two part determination (OK): On January 19, 2017, the Principal Deputy
Assistant Secretary — Indian Affairs approved a two-part determination for the Tribe. The Tribe
seeks to conduct gaming on 102 acres of land outside of the city limits of Guymon, Texas
County, in the Oklahoma Panhandle. The Tribe is landless and this will be its first trust land. In
the 1800s, the Tribe was placed on the Cherokee Reservation in eastern Oklahoma by the United
States. In 2000, Congress passed the Shawnee Status Act (STA) which authorizes trust land
acquisition for the Tribe, but prohibits the acquisition of trust land within the jurisdiction of any
other tribe without consent. The Cherokee Nation’s constitution prevents such consent, and no




other Oklahoma tribe has consented. The restrictions of the STA effectively preclude the Tribe
from acquiring land in the area containing the greatest concentration of its members. The
Department is awaiting the concurrence in the two-part determination by Governor Fallin within
the prescribed one year period. If the Governor concurs, the Department must determine
whether it will acquire the land in trust for the Tribe. No gaming may take place until the
Governor concurs and the land is acquired in trust by the Department.

Wilton Rancheria restored lands determination (CA): On January 19, 2017, the Principal
Deputy Assistant Secretary — Indian Affairs approved the trust acquisition of 36 acres in the City
of Elk Grove, Sacramento County, California. Until this approval, the Tribe was landless. The
site is near the Tribe's headquarters and most of its population, and is 5.5 miles from the Tribe's
historic Rancheria. In 1958, Congress enacted the California Rancheria Act which terminated
the government-to-government relationship between the United States and the Tribe. In 2007,
the Tribe filed suit against the United States which resulted in the restoration of the Tribe’s
federal recognition. Following the January 19, 2017, decision, the land was acquired in trust by
the Department on February 10, 2017. The Department’s decision is being challenged by a local
citizens’ group in federal court.

Tohono O’odham Nation congressionally mandated acquisition of land in trust and settlement
of a lunds claim determination (AZ): 1n 2010, the Assistant Secretary - Indian Affairs issued a
decision to acquire in trust 54 acres in Glendale, Arizona, for the Tribe pursuant to the Gila Bend
Indian Reservation Replacement Act of 1986. Several lawsuits were filed by the State and
opposing tribes in state and federal court that challenged the Department’s decision, the Tribe’s
alleged violation of its tribal-state gaming compact, and an alleged breach of contract by the
Tribe. The Department and the Tribe have prevailed on these claims. The Tribe began gaming
operations in Glendale in 2015 (class IT only). The State and Tribe have not yet agreed to a
tribal-state compact that would authorize class [1I gaming. The Tribe is currently seeking to
have land that was withdrawn from its original application acquired in trust.

Coquille Indian Tribe restored lands determination (OR): The Tribe seeks to have 2.4 acres
acquired in trust within the City of Medford, Jackson County, Oregon. The Tribe intends to
renovate an existing bowling alley for a class II gaming facility. In 1954, the Tribe was
terminated by the Western Oregon Termination Act, In 1989, Congress restored the Tribe’s
government to government relationship with the United States, and authorized the acquisition of
land in trust within the Tribe’s five~-county service area (Coos, Curry, Douglas, Jackson and Lane
Counties). In January 2017, the Solicitor’s Office determined that the acquisition of the Medford
site in trust would constitute the “restoration of lands for an Indian tribe that is restored to federal
recognition,” and the land would be eligible for gaming upon its acquisition in frust. A final
decision whether to acquire the land in trust has not been made by the Department.




